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DETAILED ACTION 

Election/Restrictions 

Claims 1 - 12, 42 - 46 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 1/5/09. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 13 - 27, 40 and 41 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Bansemer (US 6,780,103). 

As per claims 13 and 20, Bansemer discloses a gaming device that comprises: 



(A) a random number generator; (Bansemer 2:59 -3:11) 



Application/Control Number: 10/655,821 Page 3 

Art Unit: 3714 

(B) a skill game device configured to allow a game player to play a game, the 
skill game having a skill game outcome, the skill game outcome being shown to the 
game player, wherein the skill game outcome may be influenced by the player; 
(Bansemer3:6 - 11) 

(C) a processor in communication with the random number generator (Bansemer 
Fig 2), the processor configured to randomly determine a prize (Bansemer 3:15 - 28). 

Bansemer does not specifically disclose the "the processor further adapted to 
calculate a multiplier, the multiplier being the quotient of the prize divided by the skill 
game outcome; and (D) a display in communication with the processor and the skill 
game device, the display being adapted to show the prize and the multiplier. 

However Bansemer does teach that the purpose of the invention is to give the 
player the illusion of playing a skill game wherein the player thinks the outcome of the 
skill game has a direct impact upon the final reward of the skill game. However, 
Bansemer teaches that the outcome of the skill game is predetermined. Thus the 
player will not be able to achieve a higher score or award than the already 
predetermined (Bansemer 13:21 - 32). This score is later displayed to the player. 

It would be obvious to one of ordinary skill in art to take the teachings of 
Bansemer to further specify that the calculation of a modifier such as a multiplier that is 
the quotient of the prize of the game divided by the skill game outcome (i.e. # skill game 
shots, tries etc). This would be obvious due to the fact that Bansemer discloses that the 
game award for playing the skill based game is already predetermined randomly by the 
game processor. Since the final award outcome is already randomly predetermined, it 
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would be obvious to one of ordinary skill in the art to use any type of formula or 
algorithm to give the player the illusion that the score is actually determined by some 
action of their's in the skill based game. This would give the player the feeling of being 
able to control the final award outcome despite the game machine in reality randomly 
predetermining the game outcome in advance. 

As per claim 14, wherein the skill game device comprises a target game, the skill 
game outcome being at least partially based on the number of times the game player 
hits the target (Bansemer 9:20 - 29). 

As per claim 15, the target having a plurality of value areas having a plurality of 
values, wherein the skill game outcome is based on value of the area of the target the 
player hits (Bansemer 9:20 - 30). 

As per claim 16, wherein the skill game device comprises a basketball game, the 
skill game outcome being at least partially determined by the number of times the game 
player makes a basket (Bansemer 8:16-31). 

As per claim 17, wherein the skill game device comprises a baseball game, the 
baseball game comprises a home run area, the skill game outcome being at least 
partially determined by the number of times the game player hits a home run (Bansemer 
8:16-31). 

As per claim 18, wherein the skill game device comprises a crane game, the 
crane game comprising a crane an at least one object that may be picked up by the 
crane, the skill game outcome being at least partially determined by an indicia shown on 
an object that is picked up by the crane (Bansemer 8:16 - 31). 
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As per claim 19, wherein the skill game device comprises a video display 
(Bansemer7:2 -3). 

As per claim 21 further comprising a sensor in communication with the 
processor, the sensor being adapted to sense the skill game outcome (The game can 
include any electromechanical means to test the player's motor skills thus a sensor of 
some sort will obviously be included to sense the players shots) (Bansemer 8:16 - 31). 

As per claim 22 - 25, Bansemer does not specifically disclose "wherein the 
sensor comprises an optical sensor, wherein the sensor comprises an inductance 
sensor, wherein the frequency sensor comprises a radio frequency identification tag 
sensor." However Bansemer teaches that the game can be an electromechanical game 
wherein the player can test their motor skills. It would be obvious to use any type of 
sensor to determine when the player has made a successful shot or not on the game of 
skill. 

As per claim 26, further comprising an input device in communication with the 
skill game device, the input device being adapted to allow the game player to influence 
the skill game outcome (Bansemer 8:1 6 - 40). 

As per claim 27, wherein the game player is presented with the illusion that that 
game player is influencing the selection of the prize (Bansemer 8:1 6 - 40). 
As per claim 40, Bansemer discloses: 

(A) skill game display means for displaying a skill game to a player, the skill 
game comprising a skill game outcome; (Bansemer 3:15 - 28). 
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(B) player input means for allowing the player to influence the skill game 
outcome; (Bansemer 3:15 - 28). 

Bansemer does not specifically disclose the "(C) processor means for randomly 
determining a prize and determining a multiplier, the multiplier comprising the quotient 
of the prize and the skill game outcome; (D) multiplier display means for displaying the 
multiplier to the player." 

However Bansemer does teach that the purpose of the invention is to give the 
player the illusion of playing a skill game wherein the player thinks the outcome of the 
skill game has a direct impact upon the final reward of the skill game. However, 
Bansemer teaches that the outcome of the skill game is predetermined. Thus the 
player will not be able to achieve a higher score or award than the already 
predetermined (Bansemer 13:21 - 32). This score is later displayed to the player. 

It would be obvious to one of ordinary skill in art to take the teachings of 
Bansemer to further specify that the calculation of a modifier such as a multiplier that is 
the quotient of the prize of the game divided by the skill game outcome (i.e. # skill game 
shots, tries etc). This would be obvious due to the fact that Bansemer discloses that the 
game award for playing the skill based game is already predetermined randomly by the 
game processor. Since the final award outcome is already randomly predetermined, it 
would be obvious to one of ordinary skill in the art to use any type of formula or 
algorithm to give the player the illusion that the score is actually determined by some 
action of their's in the skill based game. This would give the player the feeling of being 
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able to control the final award outcome despite the game machine in reality randomly 
predetermining the game outcome in advance. 

As per claim 41 , wherein the skill game display means comprises a variety of 
indicator means for displaying indicia to the player and a selection means for selecting 
an indicator means, the selection means in communication with, and controllable by, the 
player input means (Bansemer 8:16 - 31). 

Claims 28 - 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bansemer (US 6,780,103) in view of Bansemer (2002/0049082). 

As per claim 28, Bansemer '103 teaches 

(A) at least one ball within the skill game device; (Bansemer 8:16 - 40). 
However, Bansemer '103 does not specifically teach 

(B) a hoop moveably positioned within the skill game device, the hoop configured 
to allow a ball to pass through the hoop; and 

(C) a player input device in communication with the hoop, the player input device 
configured to allow a player to selectively position the hoop. 

"wherein the hoop further comprises a net" [claim 29]. 

"further comprising a ball dispenser located within the skill game device, the ball 
dispenser configured to project balls above the hoop." [claim 30] 

"further comprising a ball return mechanism adapted to return balls dispensed 
from the ball dispenser back to the ball dispenser." [claim 31] 
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"further comprising a plurality of balls, wherein at least a portion of the balls may 
influence the skill game outcome, wherein at least a portion of the balls comprise 
identification means for identifying the ball" [claim 32]. 

"further comprising a sensor area comprising a sensor, wherein the identity of 
balls comprising identification means may be ascertained" [claim 33] 

Bansemer '082 discloses the use of a skill based game wherein the game 
includes a hoop and ball, wherein the player attempts to shoot basketballs into a hoop 
(Bansemer "082 par 0074 - 0075). 

It would be obvious to modify Bansemer'103 in view of Bansemer '082 to specify 
a basketball skill game to include a hoop mechanism and sensor to track the amount of 
shots that a player has made. This would be obvious due to the fact that Bansemer 
'103 specifically states at least one skill based game may be a basketball game. 

As per claim 34, 

(A) determining a prize; (Bansemer 3:1 5 - 28). 

(B) allowing a player to use skill to determine a skill game outcome; (Bansemer 
3:6-11). 

(E) awarding the prize to the player, wherein it appears that the prize is the 
product of the skill game outcome and the multiplier. (Bansemer 3:1 5 - 28). 
Bansemer does not specifically disclose: 

(C) dividing the prize by the skill game outcome to determine a multiplier; 

(D) displaying the multiplier to the player; and 
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However Bansemer does teach that the purpose of the invention is to give the 
player the illusion of playing a skill game wherein the player thinks the outcome of the 
skill game has a direct impact upon the final reward of the skill game. However, 
Bansemer teaches that the outcome of the skill game is predetermined. Thus the 
player will not be able to achieve a higher score or award than the already 
predetermined (Bansemer 13:21 - 32). This score is later displayed to the player. 

It would be obvious to one of ordinary skill in art to take the teachings of 
Bansemer to further specify that the calculation of a modifier such as a multiplier that is 
the quotient of the prize of the game divided by the skill game outcome (i.e. # skill game 
shots, tries etc). This would be obvious due to the fact that Bansemer discloses that the 
game award for playing the skill based game is already predetermined randomly by the 
game processor. Since the final award outcome is already randomly predetermined, it 
would be obvious to one of ordinary skill in the art to use any type of formula or 
algorithm to give the player the illusion that the score is actually determined by some 
action of their's in the skill based game. This would give the player the feeling of being 
able to control the final award outcome despite the game machine in reality randomly 
predetermining the game outcome in advance. 

As per claim 35, wherein the prize is randomly determined (Bansemer 3:15 - 28). 

As per claim 36, wherein the prize is hidden from the player until after the player 
uses the player's skill to obtain a skill game outcome (Bansemer 3:15 - 28). 
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As per claim 37, (A) providing a display device, the display device containing at 
least one display ball; and (B) providing an input device, the input device being 
configured to allow a player to select at least one display ball (Bansemer 8:16-31). 

As per claim 38, wherein the display ball comprises an indicia affixed on the 
display ball, the method further comprising allowing the player to manipulate the input 
device to select the display ball (Bansemer discloses bottles and turkeys that a player is 
able to select (i.e. display objects or balls)) (Bansemer Fig 4, 6). 

As per claim 39, further comprising providing a game apparatus, the game 
apparatus being configured to allow a player to place a wager and play a game of 
chance, the game apparatus also being configured to produce a bonus event, wherein 
steps (A)-(E) occur during the bonus event (Bansemer 13:61 - 14:5). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROSS A. WILLIAMS whose telephone number is 571- 
272-591 1 . The examiner can normally be reached on Mon-Fri 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ronald Laneau can be reached on 571-272-6784. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. A. W./ 

Examiner, Art Unit 3714 



/Ronald Laneau/ 
Primary Examiner, Art Unit 3714 
03/13/09 



